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Commissioner for Patents 
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Alexandria, Virginia 22313-1450 



Applicant replies to the Requirement for Information 



under 37 CFR 1.105 mailed May 25, 2005, as follows: 

As to parts a) and b) of the requirement, enclosed is a 
copy of the 1999 version of the CBA catalog displaying > WHITE 
ELITE REAGAN' . The variety is called ^ REAGAN ELITE WHITE' in 
the enclosure. That catalog was first distributed in November 
1998. Those pages are not a statutory disclosure of the 
invention. In re Le Grice , 133 USPQ 365 (CCPA 1962) . 

As to part c) of the requirement, the Examiner is 
informed that X WHITE ELITE REAGAN' is registered in the 
Netherlands and at the CPVO. A Polish PBR registration also 



Sir : 



Serial No.: 09/902,767 

exists but this registration occurred at a time later than the 
denomination publication at the CPVO. The correct publication 
date of the denomination at the CPVO is August 17, 1998; see 
the enclosed copy of a pertinent June 23, 2005 letter from 
that agency to the Examiner. As noted in replies to 37 CFR 
1.105 requirements in other cases owned by the instant 
assignee, one needs to have information regarding parentage of 
the plant in order to practice the invention. One is not 
given that information by the Dutch Office unless permission 
to do so is expressly given by the registrant, which 
permission CBA does not give. 

As to part d) of the requirement, applicant respectfully 
submits that in order properly to reproduce a plant, one must 
have an awareness both of the parentage of the plant and a 
mode of propagation therefor. Here, both acts took place more 
than a year before the filing of the instant application in 
2001. Applicant maintains, for the reasons given on pages 8 
and 9 on the Brief on Appeal filed February 11, 2004, that the 
actions by the USPTO violate the UPOV convention. 
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Serial No.: 09/902,767 



Allowance of the case is earnestly solicited. 



Respectfully submitted. 




CAW/ch 

Atty Docket: 28967.0110 

STEPTOE & JOHNSON LLP 
1330 Connecticut Ave., N.W. 
Washington, D.C. 20036 
(202) 429-6415 

Enclosures : 

Pages from 1999 CBA Catalog 

Copy of June 23, 2005 letter from CPVO 
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Mrs. Anne-Marie Grunberg 

United States Dept. of Commerce 

Patent and Trademark Office 

Commissioner for Patents 

P.O. Box 1450 

Alexandria 

Virginia 22313-1450 

USA 



Our ref: rc/jm/50033w 



Subject : 



Observation to a submitted variety denomination 



Denomination 



White Elite Reagan 



Species 

Applicant (name and address) 



Bulletin 



Chrysanthemum 

Chrysanthemum Breeders Association 
(the Netherlands) 

Denomination proposed on 27th March 1997 
according to the UPOV CD ROM no. 
2/2005. 



Observation 



Date 

Signature 



Please be informed that the information 
contained in the UPOV CD ROM is 
incorrect. This denomination (1997/0499) 
was proposed on 18 th June 1998, 
published on 17th August 1998 and the 
variety was granted European plant 
variety rights^tnltterthis denomination on 
1st Febru apfr iy99^ ^4.216) 

23/06/05 




Rudi iSaes 



Community Plant Variety Office - P.O. Box 2141 - F- 49021 Angers Cedex 02 - France 
Telephone : +33-2-41 25 64 00 - Telefax : +33-2-41 25 64 10 - Direct line Rudi Caes : +33-2- 4 1 25 64 36 
Email : caesfficovo.eij.int - Internet http://www.cpvo.eu.int 



